ORDINANCE NO. 2007 - 

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AUTHORIZING A LOAN IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $25,000,000 FROM THE FLORIDA MUNICIPAL LOAN COUNCIL; APPROVING THE ACQUISITION, CLEARANCE AND IMPROVEMENT OF CERTAIN REAL PROPERTY FOR PARK USE; AUTHORIZING A NEGOTIATED SALE; PROVIDING FOR THE DETAILS OF AND SECURITY FOR THE LOAN; AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT; AUTHORIZING THE EXECUTION AND DELIVERY OF A CONTINUING DISCLOSURE AGREEMENT; PROVIDING FOR CERTAIN DETAILS OF THE BONDS AND AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND PURCHASE CONTRACT; PROVIDING CERTAIN OTHER MATTERS IN CONNECTION WITH THE MAKING OF SUCH LOAN; AND PROVIDING AN EFFECTIVE DATE


WHEREAS, participating governmental units (the “Members”) have created the Florida Municipal Loan Council (the “Council”) pursuant to a certain Interlocal Agreement and pursuant to Chapter 163, Part I, Florida Statutes, for the purpose of issuing its bonds to make loans to participating governmental units for qualified projects, and 


WHEREAS, the City of Hallandale Beach, Florida (the “Borrower”), a municipal corporation, is duly created and existing pursuant to the Constitution and laws of the State of Florida (the “State”), and


WHEREAS, the Borrower finds and declares that there is a substantial need for the financing or refinancing of qualifying projects permitted by the Constitution and laws of the State, and


WHEREAS, the Council is in the process of issuing its Florida Municipal Loan Council Revenue Bonds (the “Bonds”) and is seeking to make loans to governmental units, and


WHEREAS, it is hereby determined that the need exists for the Borrower to borrow funds from proceeds of the Bonds (the “Loan”) to finance and/or refinance certain qualifying projects, all as more particularly described in Exhibit A attached hereto (collectively, the “Project”). 


NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF HALLANDALE BEACH, FLORIDA:


SECTION 1.
AUTHORITY.  This Ordinance is enacted pursuant to Chapter 166, Florida Statutes, and other applicable provisions of law.


SECTION 2.
PROJECT.  The financing and/or refinancing of the Project is hereby approved.


SECTION 3.
NEGOTIATED LOAN.  Due to the ability of the Council to access additional markets and for the Borrower to receive the benefits of lower interest rates and issuance costs, it is hereby determined that it is in the best interest of the Borrower to borrow the funds on a negotiated basis through the Loan, as opposed to the Borrower borrowing funds pursuant to a public sale.


SECTION 4.
LOAN DETAILS.  The Loan shall be in an aggregate principal amount not to exceed $25,000,000. The Loan shall be made at a discount which shall include a pro-rata portion of the costs of issuance incurred by the Council in the issuance of the Bonds and a pro-rata portion of the cost of a reserve fund surety and the Florida League of Cities, Inc. (the “League of Cities”) administrative fees and other ongoing costs.  The Loan shall be in an aggregate principal amount, not to exceed $25,000,000, shall bear interest at such rate(s), not to exceed 6% per annum, and payable on such dates, shall be repayable as to principal in such amounts and on such dates, but not later than December 31, 2037, shall be subject to redemption, if any, and shall have such other terms and conditions as shall be approved by the City Manager and set forth in the Loan Agreement authorized pursuant to Section 5 hereof.  The Loan shall be secured by a covenant to budget and appropriate non-ad valorem revenues as shall be more specifically set forth in the Loan Agreement.


SECTION 5.
LOAN AGREEMENT; CONTINUING DISCLOSURE AGREEMENT.  The Mayor and the City Manager or any other appropriate officers of the Borrower are hereby authorized to execute and deliver a Loan Agreement by and between the Council and the Borrower to evidence the Loan.


The Mayor and the City Manager or any other appropriate officers of the Borrower are hereby further authorized to execute and deliver a Continuing Disclosure Agreement by and between the Borrower and the League of Cities, as dissemination agent, concerning compliance by the Borrower with the continuing disclosure rules of the Securities and Exchange Commission.


SECTION 6.
CERTAIN DETAILS OF BONDS; BOND PURCHASE CONTRACT.  The City Manager is hereby authorized to approve the final rates of interest on the Bonds and the redemption provisions thereof, if any, on behalf of the Borrower.  The Mayor and the City Manager or any other appropriate officers of the Borrower are hereby authorized to execute and deliver a Bond Purchase Contract by and among the underwriter of the Bonds, the Council, the Borrower and the other borrowers of the proceeds of the Bonds.


SECTION 7.
INDENTURE.  The Borrower hereby acknowledges and consents to the Bonds being issued pursuant to a Trust Indenture (the “Indenture”) to be executed by the Council and a bank or trust company to be selected by the Council, as trustee.


SECTION 8.
OTHER ACTIONS AND INSTRUMENTS.  The Mayor and the City Manager or any other appropriate officers of the Borrower are hereby authorized to take all actions and to execute any and all certifications or other instruments or documents required by this Ordinance, the Loan Agreement, the Indenture or any other document required by the Council as a prerequisite or precondition to making the Loan (including but not limited to the execution of all tax documents relating to the tax exempt status of the Loan).  Any representations and agreements made in such certifications, instruments or documents shall be deemed to be made on behalf of the Borrower.  All actions taken to date by the officers of the Borrower in furtherance of the issuance of the Bonds and the making of the Loan are hereby approved, confirmed and ratified.  The City Manager is additionally hereby authorized to establish the appropriate accounts.  

SECTION 9.
ADDITIONAL INFORMATION.  The Loan Agreement shall not be executed and delivered unless and until the Borrower has received all information required by Section 218.385, Florida Statutes.


SECTION 10.
EFFECTIVE DATE.  This Ordinance shall take effect immediately upon adoption.

 
PASSED AND ADOPTED on 1st reading August 1, 2007.


PASSED AND ADOPTED on 2nd reading ________________________.

                              



_______________________________

                                     



MAYOR-COMMISSIONER

ATTEST:

_________________________

CITY CLERK

EXHIBIT A

DESCRIPTION OF THE PROJECT

Acquisition, clearance and improvement of real property for use as a park.
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