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ORDINANCE 2013-

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA AMENDING CHAPTER 32 OF THE CODE OF ORDINANCES OF THE CITY OF HALLANDALE BEACH ENTITLED ZONING AND  LAND DEVELOPMENT CODE BY CREATING SECTION 32-433, LIMITATION ON DONATION BINS; REGULATIONS; PROVIDING REGULATIONS FOR THE USE AND PLACEMENT OF CHARITABLE CLOTHING DONATION BINS, AND PROVIDING FOR CERTAIN CLOTHING DONATION BINS TO BE PERMITTED UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR A PERMITTING PROCESS AND IMPLEMENTATION; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
WHEREAS, the City Commission of the City of Hallandale Beach has observed a proliferation of donation bins throughout the City and which are presently unregulated by the City; and
WHEREAS, the City Commission desires to regulate the use and location of donation bins to protect the health and safety of its residents; and 
WHEREAS, the City Commission deems it to be in the interest of the citizens and residents of the City to adopt regulations concerning the use and placement of donation bins in the City. 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA: 

SECTION 1. Chapter 32, the Zoning and Land Development Code, Division 10, Temporary Structures and Uses, Section 32-433, Donation bins; regulations, is hereby created to read as follows:
Sec. 32-433. Donation bins; regulations. 
(a) Purpose and Intent. The purpose and intent of this section shall be to provide rules, regulations and standards for the limited placement and use of clothing donation bins in the city in order to promote the public health, safety and welfare of the city. City-owned recycling bins are not subject to the limitations set forth herein. 
(b) Definitions.
Clothing donation bin. A receptacle or container made of metal or other fire resistant material designed or intended for the collection and temporary storage of donated clothing only. 
Donation bin. A receptacle or container designed or intended for the collection and temporary storage or items other than clothing. 
Charitable organization. Any person determined by the federal Internal Revenue Service to be a tax-exempt organization pursuant to Section 501 (c)(3) that is established for any benevolent. philanthropic, humane, social welfare, public health, or other eleemosynary purpose. 
(c) Requirements for use of clothing donation bins. Clothing donation bins shall be permitted on a limited basis only, and only in compliance with all of the provisions of this section, including the following requirements: 
(1) The person/entity operating the clothing donation bin has obtained a valid permit from the city; 
(2) A clothing donation bin shall only be owned and operated by a charitable organization; 
(3) The information required in subsection I below is clearly and conspicuously displayed on the exterior of the clothing donation bin; 
(4) The clothing donated shall be provided to others as part of a bona fide charitable endeavor, and any proceeds from collected donations must be used by the charitable organization for its charitable purposes; 
(5) The contents of the clothing donation bin shall be clothing only and shall be regularly emptied at least every two weeks and not permitted to overflow to the point where the contents are visible from the outside, and the ground area immediately adjacent to the clothing donation bin (within three feet of the clothing donation bin on all sides) shall be kept free of donated clothing or other debris; 
(6) The clothing donation bin shall be kept free of signs, advertising (except as specifically permitted or required herein) graffiti and other markings and shall be maintained in a structurally sound, clean and sanitary condition; and 
(7) All other conditions of this ordinance are satisfied and there is continuing compliance with the provisions of this ordinance. 
(d) Donation bins. Donation bins are prohibited. 
(e) Permit application requirements. An application shall be filed with the city for each proposed clothing donation bin and location. The application for a permit shall include: 
(1) An affidavit stating the following: 

(a) The precise location where the clothing donation bin will be located, including a description of the business or enterprise being conducted on or at the property; 
(b) The manner in which the applicant anticipates any clothing collected via the clothing donation bin will be used, sold or dispersed, and the method by which the proceeds of collected donations will be allocated or spent; 
(c) The name and telephone number of the bona fide office of the organization that has custody of the clothing donation bin and the name of the person authorized by said organization to assure compliance with this ordinance and the phone number, physical address and email address where such person can be reached during normal business hours. For purposes of this section, an answering machine or service unrelated to the person or entity does not constitute a bona fide office.
(d) The name(s) and phone number(s) of the person(s) responsible for placing, emptying, and removing the clothing donation bin; 
(e) A statement indicating the manner in which the applicant anticipates any clothing or other donations via the clothing donation bin will be used, sold, or dispersed, and the method by which the proceeds of collected donations will be allocated or spent; and 

(2) Written consent from the property owner to place the clothing donation bin at or on their property, and whether any other clothing donation bins are at or on the property. The written consent shall acknowledge that the city shall hold both the property owner and the charitable organization liable for violation of this ordinance; and 

(3) The articles of incorporation of the Not for Profit Corporation, and the names of the officers of the corporation and the name, phone number, email address and physical address of the responsible person to be contacted with respect to compliance with this ordinance. There shall also be a statement that the person agrees to accept service by certified mail at the physical address listed, on behalf of the corporation, for any violations of this ordinance. 

(4) The annual permit fee (new or renewal permit), as set by resolution of the city commission, shall be paid at the time of application submission. Fees may be established by resolution of the city commission. This fee shall be paid annually for each clothing donation bin establishment under the provision of this ordinance.

(f) Permit renewal application requirements. Renewal applications shall include an affidavit that all information and statements in the original application continues to be true, and a description of any facts which would make any information or statement in the original application no longer true. 

(g) Placement of clothing donation bins; restrictions. The following criteria shall be applied in granting a permit and in determining if a clothing donation bin is placed in conformity with this ordinance: 
(1) The city must determine that the placement of the clothing donation bin will not constitute a safety hazard. Such hazards include, but are not limited to: the placement of a clothing donation bin within 100 yards of any place that stores or sells large amounts of fuel or other flammable liquids or gases, and placement of a clothing donation bin that interferes with vehicular or pedestrian circulation.

(2) Clothing donation bins shall be secured or removed in such a manner as to minimize the danger of such units causing damage to persons or property from high winds or severe weather conditions. 
(3) It shall be the responsibility of the owner of the property upon which the clothing donation bin is located and the entity that obtains the permit to remove or properly secure the clothing donation bin in the event of any hurricane warning in effect for the city. If such action is not taken, the city reserves the right to remove the clothing donation bin and to revoke the permit. 
(4) Clothing donation bins shall not be located in rights-of-way. 
(5) No clothing donation bin shall be permitted in a residentially zoned district or within 150 feet of a residentially zoned district unless the building is devoted solely to a not for profit organization.
(6) No clothing donation bin shall be located on a vacant lot.
(7) Clothing donation bins shall only be permitted in the following commercial settings: 
a. on the property of a retail or professional building of at least 30,000 square feet in interior space, and which is not part of a shopping center. In such case, only one clothing donation bin shall be permitted, or
b. on the property of a shopping center of at least 100,000 square feet in interior building size. One clothing donation bin shall be allowed for each 100,000 square feet of building size, or
c. on the premises of a not for profit entity for that not for profit entity, provided that only one clothing donation bin shall be permitted on the property. 
(h) Bin structure. 
(1) The clothing donation bin(s) shall be of the type that are enclosed by use of a one-way receiving door so that the contents of the clothing donation bin(s) may not be accessed by anyone other than those responsible for the retrieval of the contents. 

(2) Each clothing donation bin shall not cover a ground surface area in excess of five feet by five feet. nor be more than six feet in height. The primary color of the clothing donation bin(s) shall be white. 

(3) There shall be no advertisement of any kind on the clothing donation bin except for the identity of the charitable organization and the purpose of the donation effort. 

(i) Display of permits. The following information shall be clearly and conspicuously displayed on the exterior of the clothing donation bin: 
1. The permit number and its date of expiration, along with a statement that a copy of the permit application is on file with the development services department; 

2. The name and address of a) the registered person who owns the clothing donation bin, and b) any other entity which may share or profit from any clothing or other donations collected from the bin; 

3. The telephone number of the owner's bona fide office, and, if applicable, the telephone number of any other entity that shared or profited from any clothing collected from the bin; 

(j) Property owner responsibility. 
1. The owner of the property upon which the clothing donation bin is located shall share joint and several responsibility for compliance with all conditions set forth in this ordinance with the entity that owns or is in custody of the clothing donation bin. The failure of the person in custody to comply with the provisions of this ordinance shall not be a defense by the property owner should a violation be found to exist. 
2. The registered owner of the clothing donation bin shall report to the community development department any change of entity or entities that may share or profit from any clothing collected from the clothing donation bin no later than 30 days from any changes. Failure to provide the development services department with such report within the 30 day period shall result in revocation of the permit. 
SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.

SECTION 3. Severability.  Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.

	SECTION 4. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

	SECTION 5. This Ordinance shall take effect immediately upon adoption.

	PASSED AND ADOPTED on 1st reading on ____________, 2013.

	PASSED AND ADOPTED on 2nd reading on _____________, 2013.





							________________________________
							JOY F. COOPER
							MAYOR


ATTEST:


_______________________________________
SHEENA D. JAMES, CMC

CITY CLERK


APPROVED AS TO LEGAL SUFFICIENCY and
FORM



______________________________________
V. LYNN WHITFIELD
CITY ATTORNEY	
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